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CB08 Home Buyer’s and Seller’s Guide to Radon

Updated to the current version of the EPA 
publication 
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CB29 What Buyers, Sellers, and Realtors Need to Know About Buying 
Agricultural Land and Land Near Military Bases, Installations and Airports 

New Brochure! 

Information to provide to your 
clients if they have questions 
about OCGA  § 2-1-7

Also added language to F210 and 
F213 that Buyer warrants their 
purchase of the property will not 
violate OCGA § 2-1-7
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• A(7) Earnest Money “Earnest Money will be paid to Holder 
in a method of payment acceptable to the Holder” →
removed requirement that it be immediately available 
funds 

• B(1)(a) Warranty clarified that existing leases and other 
disclosed encumbrances don’t terminate upon closing

• B(3)(d) Prorations clarified the process for adjusting the 
prorations after closing 

• B(6) Holder of Earnest Money added that if earnest money 
is dishonored Buyer will reimburse Holder of the 
associated costs and fees 

• B(8)(b) retitled Buyer’s Responsibility to Inspect 
Neighborhood added that neither Seller nor Seller’s Broker 
have any duty to disclose info about sex offenders in the 
neighborhood. 

• B(9) Lead-Based Paint and Paint Hazard Evaluation
combined into one paragraph (F201 only)

Universal Changes: F210, F213, F228

F201 Purchase and 
Sale Agreement:
Minor Changes 



B(4)(a) Right to 
Extend Closing 
Date
Notice of unilateral extension must 
be given prior to 8pm on the day of 
closing. 

Removed the ability to extend 
because the Buyer did not receive 
the required disclosures – this reason 
would be included under the Buyer’s 
mortgage lender being delayed or 
being unable to fulfill their 
obligations 

Universal Change: F201, F210, F213, 
F228

Practice Tips!  

• Remember that this is the only timeline that ends at 8pm.  

• You can always stipulate to a different timeline 

• Best Practice: although a party may miss the 8pm notice 
deadline wait until the following day to terminate. 



F201 Purchase and Sale Agreement –
new miscellaneous sections

• C(4)(c) Delays Caused by Emergencies

• C(4)(l) No Recording of Agreement 

• C(4)(o) Property to Be Delivered in Clean Condition 

• C(4)(p) Rules for Interpreting This Agreement 

Universal Changes: F210, F213, F228  
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F201 Purchase and Sale Agreement 
C(4)(c) Delays Caused by Emergencies Note that this is an automatic extension that does not require notice and 
extends all time deadlines. 
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F201 Purchase and Sale Agreement 
C(4)(l) No Recording of Agreement 

C(4)(o) Property to Be Delivered in Clean Condition 
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F201 Purchase and Sale Agreement 
C(4)(p) Rules for Interpreting This Agreement -The rules remain the same but added clarifications

Amendatory 
Clause

Amendments 

Special Stipulations

Exhibits and Addenda

Handwritten and Initialed Changes

Boilerplate Language 
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(4)(p) Rules for Interpreting This Agreement 

Clarifications added: 

(6) Added clarification about broker signatures 

• Agreements and amendments are 
enforceable between the parties without the 
signature of the Brokers UNLESS it the 
agreement changes the Broker’s  
Compensation or is amending F259.  

• If F259 is attached as an exhibit to the 
contract it is enforceable even if the Broker 
only signs the contract.

• If an offer has F259 attached, the Agreement 
is not enforceable against any party unless 
the F259 or Agreement is signed by the 
Broker paying or receiving Compensation. 

F201 Purchase 
and Sale 
Agreement 
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(4)(p) Rules for Interpreting This Agreement 

Clarifications added: 

(7) Outlines the scope of the Broker’s liability  
when drafting stipulations

(8) When Broker answers a question about the 
Property or transaction, they do so based on 
information provided by the Seller and not 
based on their independent knowledge. 

F201 Purchase 
and Sale 
Agreement 



F201 Purchase and 
Sale Agreement -
Signatures

Remember! A legal entity does not 
have its own signature it must use 
the signature of an individual who 
represents the entity.

Universal Change: added to nearly all signature lines in 
every contract, brokerage agreement, etc. 
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How do you sign the contract?
Type of client Who signs? Signature Examples Docs to send with the 

contract
Estate owner Executor or Administrator signs 

as “Executor or Administrator of 

the Estate of homeowner”

Sally Seller, as Executor of the 

Estate of Simon Seller, 

deceased

OR

Sally Seller, as Administrator 

of the Estate of Simon Seller, 

deceased 

Letters Testamentary and Will 

OR Letters of Administration

(must probate estate to sell) 

Trust Trustee of the trust Sally Seller, as Trustee of the 

Sally Seller Trust dated 

7/7/2021

Trust Agreement or 

Certificate of Trust 

(a/k/a memo of trust)

Corporation President or Vice President of 

corporation 

(a/k/a CEO or CFO)

Simon Seller, as President of 

ABC, Inc.

Corporation’s Articles of 

Incorporation

Limited Liability Company 

(LLC)

Member or Manager of LLC Sally Seller, as Member of 

ABC, LLC

OR 

Sally Seller, as Manager of 

ABC, LLC

LLC Operating Agreement

Power of attorney (POA) POA signs as “attorney in fact for 

client”

Sally Seller, as Attorney-in-fact 

for Simon Seller

Original POA
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F301 Seller’s Property Disclosure Statement 
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F301 Seller’s Property Disclosure Statement 



F301 Seller’s Property 
Disclosure Statement 
• No new items added to the fixtures checklist 



• This form and the various 
checkboxes/initials are dictated by the 
EPA

• In July 2024, the EPA added the 
requirement for the agent to 
acknowledge that they informed the 
Seller of their disclosure obligation 

• To that end GAR has created two new 
forms to help agents comply with this 
new EPA requirement 

F316 Lead Based Paint Exhibit 



• If Buyer’s Broker receives compensation from the 
Seller (either directly or through Seller’s Broker), 
they are required to inform Seller of their 
disclosure obligations

• This is a notice so there is nothing for Buyer or 
Seller to sign 

• Remember notice to the Seller’s Broker is 
deemed notice to the Seller 

• In order to initial the Lead-Based Paint Exhibit 
attached to the offer, you must send this notice 
BEFORE sending the offer   

New Form - F317 Buyer’s 
Broker’s Notice to Seller of 
Seller’s Obligations Regarding 
Lead-Based Paint 



• If you are using a GAR listing agreement 
this is already included so you don’t need 
the additional notice. 

• Use this notice is you are using a non-
GAR listing agreement

New Form - F318 Seller’s 
Broker’s Notice to Seller of 
Seller’s Obligations Regarding 
Lead-Based Paint 



No Changes!  

F322 Community 
Association 
Disclosure 



Three changes: 

1. Added a contingency for condominium
approval or approvals for properties
subject to a master insurance policy.

2. Evidence of Buyer’s Ability to Close is
interpreted in favor of the Buyer.

3. Statement that Loan Denial letters
cannot be based on occupancy
requirements.

F404, F407, F410, F413 

Loan Contingency 
Exhibits 
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F404 Conventional Loan Contingency Exhibit 
Paragraph 2 Use of a Particular Lender

Removed the reference to an institutional mortgage lender

Expanded the definition of “Lender” to include any mortgage lender, broker, or originator licensed to do 
business in Georgia. 

Universal Change: F407, F410, F413
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F404 Conventional Loan Contingency Exhibit 

New paragraph 8 – Special Approval if Property is a 
Condominium or Subject to a Master Insurance Policy 

Note that this contingency runs through Closing! 

Universal Change: F407, F410, F413
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F404 Conventional Loan Contingency Exhibit 
Paragraph 9 – Use of Approved Lender and Loan Denial Letter–

If the Approved Lender is a mortgage broker the loan denial letter can come from the broker or the lender 
selected by the broker.

Universal Change: F407, F410, F413
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F404 Conventional Loan Contingency Exhibit 
Paragraph 10 – Right of Seller to Request Evidence of Buyer’s Ability to Close

Evidence produced by Buyer should be liberally interpreted in their favor. 

Universal Change: F407, F410, F413
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F407 FHA Loan Contingency Exhibit 
Paragraph 8 – Use of Approved Lender and Loan Denial Letter added the Buyer not meeting the residency 
requirements may not be the sole reason for loan denial. 

Universal Change: F410, F413 
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Exclusive Seller Brokerage 
Engagement agreement 

F101:
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F101 Exclusive Seller Brokerage Engagement Agreement 

A(4)(a) Compensation to Broker(s) for Professional Services (“Compensation”) removed the statement that an 
individual licensee or brokerage is not obligated to negotiate their Compensation. 

While the statement is still true this was removed at the direction of NAR as they deemed the statement 
confusing to consumers. 

Universal Change: F104, F110, F113
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F101 Exclusive Seller Brokerage Engagement Agreement 

A(4) Compensation to Broker(s) for Professional Services (“Compensation”)

“Optional Compensation to Buyer’s Broker” → “Whether Compensation is Paid to Buyer’s Broker”

Added check boxes for being 
open to paying Buyer’s Broker 
or not offering compensation 
to Buyer’s Broker

Universal Change: F104 
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F101 Exclusive Seller Brokerage Engagement Agreement 
A(4) Compensation to Broker(s) for Professional Services (“Compensation”)

Think of this as “how do you want to market the property” – it is about how property is listed, not how it is sold. 
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F101 Exclusive Seller Brokerage Engagement Agreement 
A(5) Protected Period added language clarifying that the protected period applies if the Agreement is expired OR 
is unilaterally terminated. 

Universal Change: F104, F110, F113

B(1) Exclusive Seller Brokerage Engagement Agreement added “unilaterally” 

Universal Change: F104 
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F101 Exclusive Seller Brokerage Engagement Agreement 
B(3)Marketing – broke down B(3)(a) into three paragraphs and subsequent paragraphs relettered and 
rearranged 

Universal Change: F104  
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B(7) Lead-Based Paint Disclosure added a list 
of the Seller’s obligations regarding lead-based 
paint. 

These are not new obligations but allows the 
Broker to meet the obligation of notifying 
Seller as seen in the current version of the 
lead-based paint disclosure.

Universal Change: F104, F107 

F101 Exclusive Seller 
Brokerage Engagement 
Agreement 
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F101 Exclusive Seller Brokerage Engagement Agreement 
C(6)(p) Statute of Limitations reduced statute of limitations to one year 

Universal Change: F104, F107, F110, F113, F116 



Exclusive Buyer Brokerage 
Engagement agreement 

F110:
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F110: Exclusive Buyer Brokerage Engagement Agreement
A(4) Compensation of Professional Services of Broker (“Compensation”) 
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A(4)(b) Compensation to Buyer’s Broker 
modified and broken down into two parts to 
include A(4)(c) Value of Broker’s Professional 
Services

Universal Changes: F113, F116

F110: Exclusive Buyer 
Brokerage Engagement 
Agreement
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F110: Exclusive Buyer Brokerage Engagement Agreement
Old “Optional Compensation from Seller or Seller’s Broker to Buyer’s Broker” is removed.  

Under the NAR settlement compensation must be reasonably ascertainable.  According to NAR this means that there can’t be a 
range of compensation as a range is not ascertainable.  Compensation paid by Buyer is the only distinct, ascertainable value of 
services. 

Universal Changes: F113, F116



The engagement agreement is designed to outline 
the Broker’s role and the value of those services. 

If you are accepting a bonus the Buyer must also be 
obligated to pay the bonus – an agent cannot accept 

more.

According to NAR, you need to be providing more 
services/value and be able to articulate those 

services to justify accepting a bonus.  

Under the guidance from NAR, if a builder is offering 
a bonus to agents who show their property, the agent 
wouldn’t be justified in accepting the bonus because 

the agent didn’t provide an additional service.   

NAR cautions against bonuses. 

Bonuses 



You can always amend a brokerage agreement to 
reduce the compensation. 

To increase compensation received from 
Seller/Seller’s Broker, you need to amend the 

brokerage agreement so that your Buyer is also 
obligated to pay the additional compensation. 

NAR guidance is that if you increase compensation in 
the brokerage agreement you should be able to tie 
that additional compensation to additional value or 

services you are providing.

Amending Buyer 
Brokerage 
Agreements 
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F110: Exclusive Buyer Brokerage Engagement Agreement

A(4)(d) Possible Payment of 
Compensation by Seller or Seller’s 
Broker 

Now that a Buyer’s Broker can’t 
be paid more than their Buyer is 
obligated to pay, reducing 
Compensation dollar for dollar is 
the default.  

The only thing for the Buyer to 
decide is if their Broker is or is not 
directed to seek payment from 
Seller or Seller’s Broker 

Universal Change: F113, F116 



Two New Forms! 
F117 Seller’s Broker’s Notice to Unrepresented Buyer 

F118 Showing Agreement 



F117 Seller’s Broker’s Notice to 

Unrepresented Buyer

A notice to use when buyer is unrepresented, 
they don’t want to sign an agreement, but you 
want to provide notice of your role.   

Also allows you to document sending them The 
ABC’s of Agency (CB01)



F118 Showing Agreement 

NAR settlement says there must be an agreement in 
place before you provide any services. 

This form allows you to open the door for a Buyer 
(without Compensation) and remain compliant with 
the NAR settlement.  

DO NOT USE if you are the Seller’s Broker because 
you already have an agreement in place.  



F118 doesn’t create procuring cause because it essentially says the 
value of opening the door is $0.00. 

If you use F118 the Buyer can work with another agent or directly 
with the Seller and cut you out of the deal. 

F118 Showing Agreement 



When to Use F117 and F118

F117

You are the Seller’s Broker and a Buyer 
contacts you

It is not required but adds an additional layer 
of protection

Documents that you are sending them CB01: 
The ABCs of Agency 

Remember! This is only a notice so it does NOT 
require the Buyer’s signature

F118 

Keeps you compliant with license law if you 
agree to show a property for no compensation.

Documents that you are sending them CB01: 
The ABCs of Agency 

Remember! If you want to be compensated or 
do anything other than show the property, you 

need to use a different form (likely F116 
Agreement to Work with Buyer as a Customer 

agreement)
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Compensation
• F255 Instructions to Closing Attorney 

• F258 Pre-Showing Compensation Agreement 

• F259 Buyer’s Broker Compensation Agreement 
Exhibit (New Name!) 
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Use before viewing a property to 
determine what, if any, Compensation is 
being offered to Buyer’s Broker. 

Remember!  Even if the Seller/Seller’s 
Broker is offering more, you can only 
accept the amount of Compensation 
outlined in your Buyer Brokerage 
Agreement

F258 Pre-Showing 
Compensation 
Agreement 



F258 Pre-Showing 
Compensation 
Agreement 

NEW! Buyer’s agent who signs 
F258 must be the same agent on 
the subsequent offer for F258 to be 
binding on the Seller/Seller’s 
Broker. 
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Removed all references to Seller’s Broker’s 
Compensation and was renamed “Buyer’s 
Broker Compensation Agreement”

F259 Buyer’s Broker 
Compensation 
Agreement



The form is designed to negotiate only 
the payment of Buyer’s Broker’s 
Compensation. 

Because the Seller’s Broker’s 
Compensation is no longer included, we 
will, once again, need an F255 for all 
closings. 

Formatted to more closely resemble 
F255.  

F259 Buyer’s Broker 
Compensation 
Agreement
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Added checkboxes – remember you must 
check the box for it to become part of 
the agreement! 

Added back in the language regarding 
the arbitration of compensation. 

F255 Instructions to 
Closing Attorney



©2023 Campbell & Brannon, All Rights Reserved.©2023 Campbell & Brannon, All Rights Reserved.

Added checkboxes to paragraph 6 –
Further Directions to Closing Attorney

Just like in the Compensation section 
these boxes must be checked to become 
part of the agreement. 

F255 Instructions to 
Closing Attorney



• Added a signature line for the Buyer 

• The Buyer must sign if they are paying any part of their Broker’s Compensation. 

• Seller must sign if they are directly paying any of Buyer’s Broker’s Compensation

• The only time you won’t need a Buyer or Seller’s signature is if the Seller’s 
Broker is sharing compensation. 

• Best Practice!  Have F255 signed as soon as the contract is binding. 

F255 Instructions to Closing 
Attorney
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Eliminated 
• F428 Seller Financing (Third Mortgage) Exhibit 

• F431 Seller Financing (Wrap Around Mortgage) Exhibit 

• F434 Subordination Agreement 



GAR Special Stipulation 302



Made the Seller the default holder of the security deposit. 

F222 Temporary Occupancy Agreement for 
Buyer Prior to Closing Exhibit 



NEW Form - F846 Visitor Sign-In 
Sheet and Disclaimer
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WWW.CAMPBELLANDBRANNON.COM

Questions?
Attorneys@campbellandbrannon.com


